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GENERAL PROVISIONS

The director recommends that the following general provisions be included in the decree determining rights to
water from Basin 34.

GENERAL PROVISIONS 1 - 11 APPLY TO ALL WATER RIGHTS N BASIN 34.

1. EFFECT OF ADJUDICATION.

a. The decree determining rights to water from Basin 34 supersedes all prior decrees determining rights to
water from Basin 34, including all provisions for administration of such rights. Upon entry of the decree determining
rights to water from this sub-basin, any right which was required to be claimed in this adjudication and which was not
claimed will no longer exist.

b. Nothing herein shall be deemed to diminish the director’s authority to administer water rights of Basin 34
pursuant to applicable law. Determinations vested in the director herein are subject to state laws limiting the exercise
of administrative discretion.

2. GENERAL ADMINISTRATION PROVISIONS.

a. The Howell gage is located above Mackay Reservoirin the SEJaNE%ANW7, Section 30, Township 8 North,

Range 21 East, B.M.

b. The 2-B gage is located below Mackay Dam in the SW¥% SW Y. NE¥%, Section 18, Township 7 North, Range
24 East, B.M.

C. The Arco gaging station is located near the town of Arco in the SW%SEW“SW%, Section 17, Township

3 North, Range 27 East, B.M.

d. "AFY" when used in this report means acre foot per calendar year, and "CFS" means cubic foot per
second.
e. References to the "director" in these general provisions refer to the director of the Idaho Department of

Water Resources {(IDWR)} or the director’s duly authorized designee including the watermaster.
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3. CONJUNCTIVE ADMINISTRATION. Where these general provisions provide for two or more water sources to
be administered as a single water system, diversion pursuant to junior rights from one water source may be curtailed
when necessary to provide water to senior rights from the other water source. Where these general provisions provide
that a water source is to be administered separately from another water source, then diversion pursuant to junior rights
from the first water source is not subject to curtailment to provide water to senior rights from the other water source.

4, ADMINISTRATION OF SURFACE SOURCES WITHIN BASIN 34. All surface waters of the Big Lost River and its
tributaries shall be administered as a single water system, except as provided in this paragraph 4.a. through 4.c.

a. During the irrigation season, from the time the flow at the Howell gaging station increases to 750 CFS,
until the time when the flow recedes to 300 CFS, all surface waters of the Big Lost River and its tributaries, except
as listed in paragraph b. below, shall be administered as a single water source. At all other times natural flow water
rights (other than water rights for storage purposes) with a point of diversion ahove Mackay Reservoir shall be
administered separately from the natural flow water rights with a point of diversion downstream from Mackay
Reservoir. This provision is made under conditions existing as of the commencement of the SRBA (including diversions
above the Howell gaging station); if diversions are made from the Big Lost River or its tributaries above the Howell
gaging station pursuant to rights not existing as of the commencement of the SRBA, then the amounts diverted will
be added to the amount of the flow at the Howeil gaging station for the purposes of applying this provision.

b. The surface waters of the following streams shall be administered as separate from the surface waters
of the Big Lost River: Rock Springs Creek, Rock Creek, Beda Creek, Corral Creek, Sage Creek, Upper Cedar Creek,
L.ower Cedar Creek, Dry Creek (also known as Cedar Creek}, Pete Creek, Willow Creek, Pinto Creek, Lehman Creek,
Vance Creek, Grant Creek and Hamilton Creek.

c. The Back Channel, which separates from the main channel of the Big Lost River in the NEXNE %, Section
5, Township 8 North, Range 22 East, B.M., shall be administered as part of the naturai channel of the Big Lost River.

i. When the flow at the Howell gaging station is less than 1400 CFS, the flow in the Back Channel
shall be kept as near as practicable to 150 CFS as determined by the director, but shall not exceed that amount.
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5.

ii. When the flow of the Howell gaging station is at or exceeds 1400 CFS, the flow in the Back
Channel shall be kept as near as practicable to 200 CFS as determined by the director. The flow shall not
exceed that amount unless all surface water rights existing at the time of administration {including water rights
with a junior priority), and that are within their period of use, are satisfied.

iii. These provisions shall not be considered to enlarge the amount of water to which appropriators
diverting from the Back Channel are entitled.

iv. The water users of water district 34 may elect {in the manner prescribed by statute} that a
measuring device and control works shall be installed at the head of the Back Channel. In this event, the costs
of installation and maintenance shall be borne by the water users of water district 34 as costs of the water
district in the manner prescribed by statute. The measuring device and control works shall be of a type approved
by the director, and must be approved prior to installaticn.

ADMINISTRATION OF GROUND WATER WITHIN BASIN 34. Ground water appropriators shall not be entitled

to maintenance of historic pumping levels.

6.

CONJUNCTIVE ADMINISTRATION OF GROUND AND SURFACE WATER RIGHTS WITHIN BASIN 34.

a. Some ground water rights in the list of water rights contain a remark noting that the right will be

administered as separate from the Big Lost River and its tributaries. All other ground water rights will be administered
as part of the Big Lost River and tributaries unless the ground water user can show to the satisfaction of the director,
that due to well construction or location, the diversion of ground water from a particular point of diversion does not
reduce the flow of the Big Lost River above the iast (most downstream) diversion from the Big Lost River.

[The following explanation as to the effect of this general provision is for informational purposes only, and is not
recommended to be included in the court’s decree: Administration of these rights as part of the Big Lost River
and its tributaries will result in curtailment of these diversions in most years. While this will protect senior
surface water rights, such administration would not promote the public purpose of full economic development
of underground water resources. Therefore, the director will not require curtailment of these diversions if a plan,
acceptable to and approved by the director, is in place to provide mitigation or compensation to those holding
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prior surface water rights in a manner to assure the availability of water to the surface water rights in amounts
that would be available absent junior ground water diversions or other substantially equivalent mitigation or

compensation. ]

b. Small domestic and stock water rights from ground water are not subject to administration at this time;
however, these rights may be made subject to administration in the future to provide water to senior water rights from
the water system.

7. ADMINISTRATION OF BASIN 34 AND SNAKE RIVER BASIN. All water rights in Basin 34 shall be subject to
administration as part of the Snake River Plain Aquifer.

[The following explanation of the effect of this general provision is for informational purposes only, and is not
recommended to be included in the court’'s decree: The Director’s plan for administration of the Snake River
Plain Aquifer will give due consideration to the priority dates, location and actual impact of water diversions in
Basin 34 on the Snake River Plain Aquifer.]

8. SPECIAL PROVISIONS AS TO STORAGE.

a. Mackay Dam and Reservoir shall be operated to maintain a minimum flow of 50 CFS at the 2-B gage.
This 50 CFS shall be deemed unavailable for delivery to surface water rights below Mackay Dam outside the irrigation
season.

b. Water rights that do not include storage as a purpose of use may not be stored. Surface water rights may,
however, be rotated into storage, with the approval of the director and the Big Lost River Irrigation District, when such
practice improves the efficiency of water use as contemplated by the Irrigation District’s plan of operation. Any water
stored under such a rotation, if not used in the same irrigation season in which it is stored, shall revert to the Big Lost
River Irrigation District at the end of the irrigation season. Rotation into storage cannot occur prior to the need for
irrigation water on the land, as determined by the director, in any year; water rotated into storage may only be used
on the land to which the water right being rotated is appurtenant {water rotated into storage may not be marketed);
if the reservoir fills after rotation has begun in any year ali rotation credits are lost and all water in the reservoir at the
time it fills reverts to the Big Lost River Irrigation District.
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C: Mackay Reservoir shall be full when the water surface elevation of the reservoir is at the spillway crest
elevation of 6066.12 feet above mean sea level as determined by the director.

9. MEASURING DEVICES AND CONTROL WORKS. In addition to measuring devices or contro! works specifically
described in the listing of the water right, each appropriator shall, at the appropriator’s expense, install and maintain
measuring devices and control works of a type acceptable to the director, at all points of diversion and any other
points, as determined necessary by the director for the proper administration of the use of water. The director may
prohibit or prevent the diversion of water by an appropriator who refuses or fails to comply with this provision.

10.  FIREFIGHTING PURPOSES.

a. Firefighting purposesis an alternate use to which any water right may be put, and firefighting is recognized
as a lawful use of water with or without a water right.

b. Firefighting purposes means the use of water in times of emergency: to extinguish an existing fire on
private or public lands, facilities, or equipment; to prevent an existing fire from spreading to private or pubiic lands,
facilities, or equipment within the vicinity of and endangered by an existing fire; and by firefighting personnel engaged
in fighting an existing fire. Firefighting purposes does not include the use of water to prevent a fire from occurring in
the future, the use of water for domestic purposes in regularly maintained firefighting stations, or the storage of water
for fighting future fires. o

11.  CONSUMPTIVE USE. Where consumptive use is not stated for a right or a portion of a right, the consumptive
- use for that right or that portion of the right is so small that it is deemed de minimus.
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GENERAL PROVISION 12 APPLIES TO ALL WATER RIGHTS IN BASIN 34 SHOWN WITH DOMESTIC USE AS
A PURPOSE OF USE.

12. DOMESTIC USE. Domestic use, when shown as the purpose of use for a right or a portion of a right, is:

a. the use of water in a home or homes, and for other purposes in connection therewith, including up to
one-half acre total of irrigation per water right, or

b. the use of water for homes, organization camps, public campgrounds, livestock, and for any other purpose
in connection therewith, including irrigation of up to one-half acre of land, if the total use is not in excess of 13,000
gallons per day, but not including water for multiple ownership subdivisions, mobile home parks, commercial or

business establishments, or

C. the use of water for any beneficial uses, if the total use of the right does not exceed a diversion rate of
0.04 cfs and a diversion volume of 2500 gallons per day.

For rights or portions of rights that meet the definition of paragraph b, the annual volume of diversion is the
volume actually diverted and beneficially used, subject to a maximum of 13,000 gallons per day. For rights or portions
of rights that meet the definition of paragraph c, the annual volume of diversion is the volume actually diverted and
beneficially used, subject to a maximum of 2500 gallons per day.

GENERAL PROVISION 13 APPLIES TO ALL WATER RIGHTS IN BASIN 34 SHOWN WITH STOCK WATER USE
AS A PURPOSE OF USE.

13. STOCK WATER USE. Stock water use, when shown as the purpose of use for a right or a portion of a right,
is:

a. the use of water for care and/or watering of livestock, or
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b. the diversion and use of water for care and/or watering of livestock and/or wildlife where the total use
of the right does not exceed a diversion volume of 13,000 gallons per day. Other uses of water for wildlife are shown
with a purpose of use of wildlife.

For rights or portions of rights that meet the definition in paragraph b, the annual volume of diversion is the
volume actually diverted and beneficially used, subject to a maximum of 13,000 gallons per day.

GENERAL PROVISIONS 14 - 19 APPLY TO ALL WATER RIGHTS IN BASIN 34 SHOWN WITH IRRIGATION AS
A PURPOSE OF USE.

14.  IRRIGATION USE. Water rights or portions of water rights shown with a purpose of use for irrigation include
the following:

a. Incidental stock water. When stock water is not specifically included for a water right that includes
irrigation, a portion of the quantity described for irrigation use may be diverted and used, from the same point of
diversion and at the same place of use as the irrigation use, for purposes of maintaining a reasonable water supply for
stock watering use during the period of use for irrigation described in the water right.

b. Early-season irrigation and late-season irrigation. The period of use of rights or portions of rights from
surface water for irrigation purposes may begin as early as April 20 if the director determines that water is reasonably
necessary for irrigation. In addition, the director may allow the diversion of rights or portions of rights for irrigation
use either before or after the period of use for irrigation described in the water right where:

i the water so diverted is applied to a beneficial use, as determined by the director,

ii. all water rights, regardless of priority (now existing or developed subsequent to this decree),
- existing at the time of diversion that are within their period of use can be satisfied, and

iii. the diversion and use of the water does not conflict with the public interest as determined by the
director.
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c. Diversion of additional flows. The director may allow a guantity of surface water in addition to the
quantity of surface water described for irrigation use te be diverted for irrigation of the described place of use where:

i the waters so diverted are applied to a beneficial use, as determined by the director,

ii. all water rights, regardless of priority (now existing or developed subsequent 1o this decree),
existing at the time of diversion that are within their period of use can be satisfied, and

iii. the diversion and use of the water does not conflict with the public interest as determined by the
director.

15. DIVERSION VOLUME FOR IRRIGATION. The maximum annual volume of water reasonably required at the field "
headgate for irrigation of lands in Basin 34 is 3.5 AFY per acre. Where diversion volume is not stated for water rights
or portions of water rights for irrigation purposes, 3.5 AFY per acre is the diversion volume measured at the point of
diversion from the water source that is reasonably required for irrigation unless a higher annual diversion volume is
reasonably required under currently existing conditions due to conveyance losses, method of irrigation, or field
conditions, as determined by the director.

16. CONSUMPTIVE USE FOR IRRIGATION.

a. The maximum annual volume of consumptive use required for irrigation of lands in Basin 34 is 2.5 AFY
per acre.
b. Where the purpose of use for a portion of a right is shown as irrigation, and the remainder of the right is

for other purposes, the consumptive use shown is the consumptive use for the irrigation portion of the right only,
unless otherwise stated in remarks.

17. AMOUNT OF COMBINED WATER RIGHTS FOR IRRIGATION. Unless specifically stated otherwise in the water
right, the combined use of more than one right for irrigation purposes is limited to:

a. a combined total rate of diversion of 0.02 CFS per acre for water rights from ground water, or a total
combined rate of diversion of 0.0286 cfs per acre for water rights from surface water,
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b. a combined total annual diversion volume of 3.5 AFY per acre, or<a greater volume per acre as provided
in paragraph 15 above, and

c. a combined total annual consumptive use volume of 2.5 AFY per acre.

18. CONVEYANCE LOSSES. The rate of flow generally required at the field headgate for irrigation of lands in Basin
34 is 0.02 CFS per acre. For purposes of determining the water rights in this report, 0.02 CFS per acre was deemed
to be the rate of diversion, measured at the point of diversion from the water source, reasonably required for the
irrigation of lands unless the claimant demonstrated that a higher diversion rate is reasonably required.

a. The total per acre rate of diversion, measured at the point of diversion from a surface water source, shown
for some rights is greater than 0.02 CFS per acre. This is due to actual conveyance losses in the distribution system.
Although diversion amounts greater than 0.02 CFS per acre, but not greater than 0.0286 CFS per acre, are not
specifically identified in the water right, amounts in excess of 0.02 CFS per acre that are not specifically identified in
the surface water right are limited to use for conveyance losses.

b. Some water rights are shown with a remark limiting the right or a portion of the right to use for
conveyance losses in delivery of the right and/or other rights. When a remark is included ir the listing of water rights
limiting a right or a portion of a right to use for conveyance losses, the total per acre rate of diversion shown for the
right {including conveyance losses specifically noted in remarks) is greater than 0.02 CFS per acre for ground water
rights and greater than 0.0286 CFS per acre for surface water rights.

C. In those cases in which the water right(s) includes an amount in excess of 0.02 CFS per acre for
conveyance loss, the total amount shown for the right{s} includes:

i the standard amount generally required for the purpose of use of the right, which includes
reasonable conveyance losses associated with such uses, plus

ii.  anadditionalamount required for conveyance losses in the particular distribution system determined
to be reasonable under currently existing conditions.
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d. Diversion of rights or portions of rights limited to use for conveyance losses may continue so long as:

Signed this 27

the use does not constitute unreasonable waste, as determined by the director, and

the use does not conflict with the public interest, as determined by the director.

day of May, 1992.

R. KEITH HIGGINS
Director
ldaho Department of Water Resources

CLIVE J. STRONG //
Deputy Attofney Genera
Chief, Natural Resources Division

&

A i fuse B Lo

A. LYNME KROGHHAMPE /
Deputy Attorney General
idaho Department of Water Resources
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Instructions for Use of List of Recommended Water Rights
Each water right in the list of recommended water rights includes a description of the following elements:

RIGHT NUMBER: Each right includes a water right number assigned by IDWR for identification purposes. The
first two digits of a water right number indicate IDWR’s administrative basin number.

_ NAME AND ADDRESS: The name and address of the claimant shown in the list of recommended water rights
is the name and address shown on the notice of claim, or on the most recent notice of change in address or change
in ownership properly filed pursuant to idaho Code §42-1409(7). :

SOURCE: The source is the water body to which the claimant has a right. For surface water sources, the list
of recommended water rights also shows the water body to which the source is tributary. The source is shown at the
top of each page in the list of recommended water rights.

MAXIMUM QUANTITY: The quantity of the right is the maximum rate of flow in cubic feet per second (CFS)
and/or the maximum volume of water in acre feet per calendar year {AFY). Maximum quantity is shown for each
purpose of use in addition to the total maximum quantity. Except for instream flow rights or where otherwise stated
in the recommended water right, the maximum quantity is the quantity diverted {and stored, for rights that include
storage purposes) at the point of diversion.

Maximum volume is not shown for some water rights or some portions of water rights. Where a total maximum
volume is stated for a right, but is not stated for some portion of the right, then the maximum volume for that portion
is not included in the total.

CONSUMPTIVE USE: Consumptive use is the amount of water that does not remain in the water system after
use or is not returned to the water system through return flows or seepage. The quantity shown in the list of
recommended water rights is the maximum annual volume of consumptive use in AFY.

PRIORITY DATE: This is a calendar date which is used to determine the relative priority of the right in relation
to other rights from the same source, and is determined based on the method of appropriation.
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POINT OF DIVERSION: The point of diversion is the point at which water is diverted from the source, and is
generally indicated in the list of recommended water rights by a legal description of the 40 acre tract {}% % section or
1/16 section) or government lot within which the point of diversion is located. In some instances, the point of
diversion is indicated by a legal description of the ten acre tract (% % % section or 1/64 section) within which the point
of diversion is located.

If the point of diversion is alternatively known by another legal description which IDWR has in its files the
alternate legal description is included in remarks. Alternate legal descriptions include: lot, block and subdivision or
townsite names; parcel numbers from the county assessor’s records of the county in which the property is located;
HES or homestead entry surveys; mining claim names or numbers; other surveys where the land is iocated in areas not
covered by the public land survey.

A point of diversion listed with a "B" suffix indicates the beginning point of an instream flow right. A point of
diversion listed with an "E" suffix indicates the ending point of an instream flow right.

A point of diversion listed with an "I" suffix indicates a point of injection, and a point of diversion listed with
an "R" suffix indicates a point of rediversion. Points of injection and rediversion are indicated where water is diverted
from one source, injected into another source, and then rediverted, or where water from one source is exchanged with
water from another source.

PURPOSE OF USE: Purpose of use indicates the general category of the type of use made of the water; typical
purposes include irrigation, domestic, and stock water purposes.

PER!IOD OF USE: The period of use is the portion of the calendar year when water may be used for a particular
purpose. The dates shown in the list of recommended water rights are inclusive.

PLACE OF USE: The place of use is the location where water is used, which is generally indicated in the list of
recommended water rights by a legal description of the 40 acre tract {1 % section or 1/16 section) or government lot
where the water is used. For irrigation rights, the number of irrigated acres in each 40 acre tract or government lot
is generally listed alongside the description of the tract or lot.
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If the place of use is alternatively known by another lega! description which IDWR has in its files the alternate
legal description is included in remarks. Alternate legal descriptions include: lot, block and subdivision or townsite
names; parcel numbers from the county assessor’s records of the county in which the property is located; HES or
homestead entry surveys; mining claim names or numbers; other surveys where the land is located in areas not covered
by the public land survey.

BASIS OF RIGHT: The basis of right is the method by which the water right was established or the document
that evidences the water right. The basis of right may be a decree {where the water right was previously adjudicated
by a court), posted notice (an historical method of appropriation that is no longer available); beneficial use {an historical
method of appropriation that is available only in limited circumstances today}; permit {where IDWR has approved an
application for a new appropriation}; or license (where an appropriation has been completed pursuant to a permit).

OTHERS: The elements of a water right include such other elements as are necessary to define the right. In
the list of recommended water rights, any other elements necessary to define the right are listed under "remarks” or
"non-irrigation uses.”
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RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW FAGE: A-1
RIGHT PRIORETY PERICD OF USE MAX T MUM
NUMBER HAME & ADDRESS DATE PURPOSE OF USE FROM 7O QUARTIETY BASIS OF CLAIM
SOURCE: ALDER CREEK : TRIBUTARY: BIG LOST RIVER
34-00365A DELORES I. ROSENKRANCE 09/30/1882 IRRIGATION 05-01 10-15 24 CFs DECREED
DOUG G. ROSENKRANCE
RT. 1 BOX 24
MACKAY ID 83251
TOTAL QUANTITY: .24 CFS
CONSUMPTIVE USE: 27.5 AFY

POINT OF DIVERSION:
TO&H R24E S14 LOT 18 (NWNESE)
PLACE OF USE: IRRIGATION

TO6M R24E S13 NWSW 11.0
11.0 ACRES TOTAL
REMARKS: RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT
TO IDAHC CODE 42-1416A.
RIGHT NO. 34-12050 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCREIBED ABOVE.

34-00600 UNITED STATES OF AMERICA, ACTING THROUGH 09/30/1882 STOCKWATER 05-01 18-15 07 CFS  DECREED
USDA, FMHA
3232 ELDER ST,
BOISE ID 83708

TOTAL QUANTITY: .07 CFS

NON-TRRIGATION-USES:

STOCKWATER - 300 KEAD CATTLE
POINT OF DIVERSION:

TO6N R24E $13 SWSENW  (B)

R25E S07 LOT 3 (NWNWSW) (E}

PLACE OF USE: STOCKWATER

TOEN R24E S12 SESE

$13 NWNE SWNE SENW

R25E sO7 Lot 3 (NWSW)
REMARKS: RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT
TO IDAHO CODE 42-1416A.




